
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

United Merchants & Manufacturers, fnc.

fo r  Redeterminat ion  o f  a  Def ic iency  or  a  Rev is ion
of a Determinat ion or a Refund of Highway Use Tax
under Art ic le 27 of the Tax Law for the Quarters
E n d i n g  6 / 3 0 / 7 7 ,  1 2 / 3 I / 7 7 ,  3 / 3 I / 7 8  &  6 / 3 0 / 7 5 .

MFIDAVIT OF MAILING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the DeparLment of Taxat ion and Finance, over 18 years of age, and that on
the  6 th  day  o f  May,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon United Merchant.s & Manufacturers, Inc. ,  the pet i t ioner in the within
proceed inS,  bY enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
wrapper  addressed as  fo l lows:

United Merchants
Mechanic Street
Fort  Edward, NY

& Manufac turers ,  Inc

T2B2B

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cu i iody  o f
the United states Postar Service within the state of New york.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me th is
6 th  day  o f  May ,  1983 .

AUTHORIZED TO API{INISTER
OAIHS PURSUANT TO TAX LAW
SECTION 174



STATB OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

United Merchants & Manufacturers, Inc.

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Highway Use Tax
under Art ic le 2I of  the Tax Law for the Quarters
Ending  6 /30 /77 ,  12 /3 t /77 ,  3 /31 /7s  & 6 /3a /78 .

AFTIDAVIT OF }'AIIING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of May, 1983, he served the within not ice of Decision by cert i f ied
mai l  upon Peter Siegel,  Vice President,  Lhe representat ive of the pet i t ioner
in the within proceedinS, by enclosing a Lrue copy thereof in a securely sealed
postpaid vrrapper addressed as fol lows:

Peter  Siegel ,  V ice Pres ident
Coloaie Trucking leasing Corp.
1912 Centra l  Ave.
Albany, NY 12205

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) undei the exi lu. ivu cure and cuilody of
the united states Postal service within the state of New york.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
6 th  day  o f  May,  1983.

AUIHORIZED TO ADTiINISTER
q4t!s FURSUANT r0 rAr rrairysEcu0N 1?4



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1222 t

M a y  6 ,  1 9 8 3

United Merchants
Mechan ic  S t ree t
Fort  Edward. NY

& Manufacturers, Inc

72828

Gentl-emen:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant  to  sec t ion(s )  510 o f  the  Tax  Law,  any  proceed ing  in  cour t  to  rev iew an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 30 days frorn the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t . igat ion Unit
Albany, New York 12227
Phone l l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representa t ive
Peter  S iege l ,  V ice  Pres ident
Co lon ie  Truck ing  Leas ing  Corp
1912 Cent ra l  Ave.
Albany, NY 12205
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

UNITED MERCHANTS & MANUTACTI.]RERS, INC.

for a Hearing to Review a Determinat ion of
FueI Use Tax under Arl ic le 27 of the Tax Law
for  the  Quar te rs  Ended June 30 ,  1977,
December  31 ,  7977,  March  31 ,  7978 and June 30 ,
1 9 7 8 .

DECISION

Pet i t ioner ,  Un i ted  Merchants  &  Manufac turers ,  Inc . ,  Merchant  S t ree t ,  For t

Edward, New York 12828, f i led a pet i t ion to review a composite denial  of

four separate claims for refund of fuel  use taxes under Art ic le 2\ of  the Tax

t raw fo r  the  quar te rs  ended June 30 ,  1977,  December  31 ,  7977,  March  31 ,  1978 and

June 30 ,  r97B (F i Ie  No.  27586) .

A  fo rmal  hear ing  was he ld  be fore  Ju l ius  E .  Braun,  Hear ing  Of f i cer ,  a t  the

of f i ces  o f  the  Sta te  Tax  Commiss ion ,  Bu i ld ing  9 ,  S ta te  Of f i ce  Campus,  A lbany ,

New York  on  August  9 ,  7982 aL  2 :45  P.M.  Pet i t ioner  appeared by  Peter  S iege l ,

Vice President,  Colonie Truck Leasing Company, Inc. The Audit  Divis ion appeared

by  Pau l  B .  Coburn ,  Esq.  ( f ,a r ry  Newman,  Esq. ,  o f  counse l ) .

ISSI]E

Whether the appl icat ions for refund of fuel

FINDINGS OF FACT

use taxes were t imelv.

1. 0n August 29, 1979, the Audit  Divis ion received four claims for refund

of fuel  use tax from the Decora Divis ion of United Merchants & Manufacturers,

f n c .  a s  f o l l o w s :



-2 -

Tota l

On August  30 ,  7979,

on the grounds that such

the quarter for which the

AMOI]NT

$  1  , 283 .  36
1  , 310 .78
1 ,259  . 64

83 .43
$s;e3? .- 21

the Audit  Divis ion denied the four claims for

claims were not f i led within one year from the

cred i t  was  accrued,  as  p rov ided by  s ta tu te .

CONCTUSIONS OT LATd

QUARTER ENDED

June 30 ,  7977
December  31 ,  7977
M a r c h  3 1 ,  l 9 7 B
June 30 ,  7978

refund

end of

A. That United Merchants & Manufacturers, fnc. fai led to f i le i ts c laims

for refund of fuel  use taxes within one year,  as required by sect ion 503-a-3 of

the Tax Law, and, therefore, said claims for refund are barred by the statute of

I im i ta t ions .

B. That the pet i t ion of United Merchants and Manufacturers, Inc. is denied

and the refund denial  of  the Audit  Divis ion dated August 30, 1979 is sustained.

DATED: Albany, New York STATE TAX COMMISSION

F4AY 0 6 1gg3
-Rs&*r)qt-C)eL
PRESIDENT

COMMISSIONER


